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NOTES OF CASES. 



Attorney and Client— Disbarment— Advertising.— The case of In 
re Schwarz, appearing in 161 New York Supplement, 1079, deserves 
attention. Canon 27 of the Code of Ethics of the American Bar As- 
sociation, which has been adopted in New York, reads: 

The most worthy and effective advertisement possible, even for 
a young lawyer, and especially with his brother lawyers, is the es- 
tablishment of a well-merited reputation for professional capacity 
and fidelity to trust. This cannot be forced, but must be the out- 
come of character and conduct. Solicitation of business by circu- 
lars or advertisements, or by personal communications or inter- 
views, not warranted by professional relations, is unprofessional. 
It is equally unprofessional to procure business by indirection 
through touters of any kind, and to advertise indirectly through the 
inspiring of newspaper comment. 

S. was an attorney admitted to practice, and having offices in New 
York, Illinois, Michigan, Ohio, Massachusetts, and Georgia. He 
didn't propose to wait for business. He thoroughly circularized ac- 
tive concerns for their collections, with "letters that pull," and he 
had paragraphs appear in the dailies remarking on his success in 
specific instances. 

The New York Supreme Court, Appellate Division by Judge 
Clarke, says in part: "It is impossible to reproduce in a written 
opinion the visual effect of the letters, circulars, folders, articles, 
and advertisements submitted for our inspection, and of necessity 
imperfectly set forth herein. They are typical of modern advertis- 
ing business methods, and would be appropriate to the exploitation 
of patent medicines or- other proprietary articles, but are utterly ab- 
horrent to professional notions or standards. Unless the ancient 
and honorable profession of the law, whose practitioners are offi- 
cers of the court of the highest fiduciary character, under obliga- 
tions of service to the state, to the community, and to the court, is 
to be degraded to the rank of a quack medicine business enterprise, 
the advertising and business solicitation methods here under re- 
view must be emphatically and absolutely condemned." 

Respondent claimed his work was more along business lines than 
professional. As to this the court says: "It is precisely because 
of the 'business' emphasis which the respondent attaches to his pro- 
fessional title of attorney and counselor at law that his methods and 
practices are so offensive. * * * Respondent says the case is 
entirely without precedent. If so, it must be because no member 
of the bar up to this time has ever perpetrated so flagrant a pro- 
fessional offense. * * * If respondent wishes to retain and carry 
on the business which he claims is so valuable to him, he may do 
so outside of the profession whose standards and rules of conduct 
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he has violated; he can not remain a member of the bar of this 
state, and, while such member, indulge in such practices. In view 
of the representations of respondent that 'he does not desire to 
violate either in the letter or in the spirit — either really or seem- 
ingly — canon 27 or any other canon of the Code of Ethics,' and that 
'if this court * * * shall deem that the facts of his being an at- 
torney at law * * * make it improper that he shall advertise 
his collection business, respondent will cheerfully accept and faith- 
fully abide by the rule of guidance thus laid down,' we are of the 
opinion that the proper disposition of this proceeding is to express 
our emphatic disapproval of the advertising and soliciting methods 
of respondent and severely censure him therefor. Upon his re- 
fraining from further use of such methods, no further action will be 
taken. Respondent and the bar generally are warned that such con- 
duct is not to be tolerated, and repetition thereof will lead to dis- 
barment." 



Banks and Banking — Collections — Negligence — Evidence. — In 

American Nat. Bank v. Bank of Bandon, in the U. S. Circuit Court 
of Appeals, Ninth Circuit (March, 1917, 240 Fed. 624), it was held 
that in an action by a bank to which a draft was payable against 
its correspondent bank to which it had indorsed the draft for col- 
lection, to recover damages for the latter's negligence in notifying 
the payee bank that the draft had been accepted by the drawee, 
when in fact acceptance had been refused, and in failing to protest 
the draft and to notify the payee bank for ten days thereafter, dur- 
ing which time cargo of lumber which the payee might have at- 
tached was shipped by the drawer, evidence that the drawer was 
insolvent at the time and largely indebted to the drawee, and that 
if the lumber had been attached the drawee could have filed a pe- 
tition in bankruptcy against the drawer as was done within a short 
time, is not admissible to show that the payee bank lost nothing 
because of its correspondent's negligence, since it cannot be as- 
sumed that the drawer, though insolvent, could not have secured the 
money to meet the draft in spme way. The opinion concludes: 
"It may be that if the Bank of Bandon had attached the lumber 
before it was shipped to San Francisco, the Dollar company would 
have forced the lumber company into bankruptcy, and it may be 
that if it had done so any advantage accruing to the Bandon Bank 
by reason of such attachment would have been lost. But the law of 
mercantile transactions will not permit such an hypothesis to be 
constructed by the drawee of the draft for the purpose of relieving 
the collecting bank of performing its legal duty of presentation and 
protest, as required by the statutes of the state in which the draft 
is to be paid (sees. 3155, 3224-3228 of the Civil Code of California). 
The specific facts here are that when the lumber company drew the 



